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Staff Summary Report Ir Tempe

Council Meeting Date:

SUBJECT:

DOCUMENT NAME:

SUPPORTING DOCS:
COMMENTS:
PREPARED BY:
REVIEWED BY:

APPROVED BY:
LEGAL REVIEW BY:

FISCAL NOTE:
RECOMMENDATION:

ADDITIONAL INFO:

08/14/08 Agenda Item Number:

Request approval of an addendum to a professional services contfract with
Environmental Planning Group, Inc. (EPG) for the design of a multi-use path
at the Western Canal.

20080814PWDRO3 TRANSPORTATION PLANNING (1101-01)
PROJECT NO., 6000421

Yes.

Total addendum not to exceed $196,850.

DONNA RYGIEL, ENGINEERING CONTRACT ADMIN. (x8520)
ANDY GOH, DEPUTY PW MANAGER/CITY ENGINEER (x8896)

Glenn Kephart, Public Works Manager (x8205)

Judi Morgan, Assistant City Attorney (x8227)
Sufficient funds are available in Capital Improvement Fund No. 6000421.
Approve addendum.

This addendum provides for additional services required to complete the
design for the Western Canal multi-use path. Services include coordination
with and approval of the design by Salt River Project, additional structural
calculations and post-design services including construction administration.

The fee was negotiated by staff and is considered reasonable for the scope of
services. The original contract amount was $434,757. The previous
addendum was for the amount of $184,580. This addendum will increase the
total contract amount to $816,187.
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CITY OF TEMPE, ARIZONA
PUBLIC WORKS DEPARTMENT
DIVISION OF ENGINEERING

ADDENDUM NO. 2
To Contract for Professional Services for the Western Canal Multi-Use Path

PROJECT NO. 6000421

PROJECT NAME: WESTERN CANAL MULTI-USE PATH

This Addendum made and entered into on the 14th day of August 2008, by and
between the City Of Tempe, a municipal corporation, (“City”’) and Environmental Planning
Group, Inc., (“Consultant”).

RECITALS:

A. The parties hereto entered mto that certain Contract for Professional Services
on or about March 3, 2005 (“Contract™), defiming certain rights and
obligations between the parties in order to design a 5.7 mile multi-use path.

B. The parties desire to further d.eﬁne their respective rights and obligations with
respect to the services of the Consultant, period of service and compensation.

C. The parties intend that the following sections shall be integrated into the
Contract in place of the former similarly identified section, and that this
addendum be given the full force and effect of law as the Contract.

Now therefore, in consideration of the mutual promises and covenants as more

particularly set forth below, the parties do hereby amend the Contract to read as follows:



L The Consultant shall provide additional services, as described in
Exhibit "A" attached hereto and incorporated herein by this reference.

1. The Consultant shall proceed with the work immediately upon
execution of this Addendum and all services shall be completed by December 31, 2009.

I.  For services described herein, the method of payment shall be
payment by installments. Total compensation for serv.ices performed shall not exceed
$196,850.00, which shall constitute payment in full for all labor, equipment, materials and
supplies needed to perform these services. This fee includes an allowance of $8,000.00

for reimbursable expenses, which in no event will ever be more than actual cost.

Cost Analysis: Professional Services Reimburgsables Total

Initial Contract Amount $406,696.50 $28,060.50 = $434,757.00
Previous Addenda $179,155.19 $5,424.81 $184,580.00
This Addendum $188,850.00 $8,000.00 $196,850.00
NEW CONTRACT AMOUNT $816,187.00

All other provisions of the Contract not inconsistent with this Addendum shall remain

binding on the parties hereto.

[SIGNATURE PAGE TO FOLLOW]



Western Canal Multi-Use Path
Project No. 6000421

DATED this day of

ATTEST:

City Clerk

APPROVED AS TO FORM.:

City Attorney

, 2008.

CITY OF TEMPE, ARIZONA

By:

Mayor

By:
Public Works Manager

Recommended By:

Deputy PW Manager/City Engineer

The CONSULTANT warrants that the person who is signing this Agreement on
behalf of the CONSULTANT is authorized to do so and to execute all other
documents necessary to carry out the terms of this Agreement.

CONSULTANT
Environmental Planning Group, Inc.

By:

Name

Title

Federal I.D. No./Social Security No.

Certified to be a true and exact copy.

Karen M. Fillmore
Records Specialist



June 16, 2008

Mark Weber, P.E.

Principle Clvil Engineer

City of Tempe Public Works Department
Engineering Division

31 East Fifth Street

Tempe, AZ 85281

RE: Change Order Request #2
Western Canal Multi-Use Path Project, Project No. 6000421

Dear Mark;

As we have discussed, EPG has been required to perform additional services in order to complete
the design for the Western Canal Multi-Use Path Project (Project). The additional effort to complete
the design includes coordination with and approval of the design by SRP ensuing muitiple revisions
to the plans, attendance at additional project coordination meetings, and an extended duration of the
project schedule resulfing in additional effort to manage the project; and additional structural
calculations required for City approval. Also, we have been asked !o provide an additional
reimbursable expenses aliowance for printing and additional construction administration services
including attendance at monthly coordination meetings; site visits; and pre-final and final
walkthroughs during construction that were not included in our original scope and fees for the
Project. Based on this effort, we are requesting an increase in fees in the amount of $196,850, and a
contract time extension to December 31, 2009. This time extension is based on the anticipated
completion of the design by August 2008, a 12-month construction period, and two months io
complete as-built drawings and ciose-out the contract. Below is a detailed description of these
additional services.

This adjustment will increase our total contract amount for the Project from $619,337 to $816,187,
and bring our total contract amount (including conceptual design; public involvement; coordination
with the public artist, CM@Risk contractor and SRP; final design and permitting; and construction
administration services to approximately 7.8% of the budgeted construction amount of $10,500,000.

Additional Coordination with SRP

As you are aware, EPG, together with our project team and City staff, have been working closely to
develop a design that meets SRP’s requirements. Through this effort, beginning with our initial
project team site visit, we have proactively requested design criteria from SRP o guide the
development of the design, and have successfully developed a design that meets SRF Water, Land,
and Distribution Division requirements, Based on our latest conversations with SRP staff, we believe
we are also now close to receiving approval for the design from their Transmission Division;
however, receiving this approval has not been a straightforward process.

Three major transmission fines {a 500kV, 230kV, and 69kV) run along the east-west section of the
multi-use path corridor from Ken McDonald Golf Course to Price Road. SRP has emphasized the
need for continual access to these fransmission lines in order to maintain service to their customers.
At the beginning of the project EPG and the City met with SRP to identify their requirements related
to design of the Western Canal Multi-Use Path and associated landscaping with respect to these

1
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transmission line corridors. We prepared plans for the pathway based on these reguirements, and
the design was submitted to SRP for review. Additional requirements were then identified by SRP
requiring significant modifications fo the design. This process has continued over and over through
numerous submittals. It should be noted that EPG has made numerous attempts throughout this
process to minimize the impacts of these rovisions to the design and construction costs, and the
schedule of the project, including seeking approval from SRP before moving to the next phases of
the project, preparing roll plois and exhibits of design revisions rather than full plan updates for
submittal and review by SRP, and managing the process to minimize changes to the work of our
subconsultants. This additional effort {o meet SRP’s requirements has resulfed in:

muitiple revisions to path afignments and light pole layout

mulliple revisions fo the grading design fo accommodate SRP access

multiple revisions to path nodes and paving designs

multiple and major revisions to the planting design

multiple detailed calculations of light pole clearances

attendance at numerous coordination meetings with 8RP, city staff, and the CM@Risk
contractor

additional coordination with the CM@Risk Coniractor

additional production of exhibits and plan sets

» additional project coordination due to the extended schedule of the project

* & & o & @

The fees for these numerous changes and additional services are:

EPG $71,831
Dibble $22,379
Wright Engineerin 3,000
Total 97,210

Additional Structural Calculations

EPG had previously scoped the structural design of the protective fencing for the golf course;
however, additional structural design and associated calculations were required by the City of
Tempe's Development Services Department for the gabion retaining walls, gong dong, boulder
retaining walls, free standing walls over 4 feet in height, and the barrier fencing over 4 feet in height
in order to receive plan approvat and permits. The structural design for these services was provided
by Hilfiker Refaining Walls and T.Y. Lin International. Their fees for the additional structural design
and calculations are as follow (see attached confracts with Hilfiker and T.Y. Lin respectively):

Hilfiker Retaining Walls $3,000 {gabion retaining walls)
T.Y. Lin Intemational $3,000 (gong dong, barrier fences, boulder retaining walls)
Total $6,000

Additional Printing

As you are aware, when we first negotiated our contract for the Project with the City, EPG was
directed by Joe Wise, the City Project Manager, to eliminate most of the reimbursable expenses for
printing from our contract with the understanding that the City would pay for the printing directly at a
jower cost. Per your direction, with this letter we are requesting an additional $8,000 allowance to
cover additional reimbursable expenses for printing.

2
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Additional Construction Administration Services

EPG’s current coniract for construction administration services includes assisting the City and
CM@Risk Contractor during the bidding and construction of the project with the following services:

Attend Pre-bid conference at City Hall

Respond to Requests for Information (RFis) during bidding and construction
Attend meetlings with the City Design Commitiee to review sub-contractor bids
Review shop drawings

Review sub-contracior submittals and plant material

Prepare record drawings from Contractor's marked-up fieid set

Coordinate all of above activities with the CM@Risk Contractor

*# @& & &5 & O =

It should also be noted that the estimated fees for these original services were based on 2005 billing
rates. Although anticipated, per the direction of Joe Wise, site visits during consfruction, pre-final
walkthroughs, and final walkthroughs (with associated coordination and documentation) were not
inciuded In our original scope of work, and were fo be billed on a time and materials basis or
negotiated during the construction period of the project.

This letter requests additional services for EPG and our subconsultants (Dibble Engineering, Carl
Kominsky Landscape Architect, and Wright Engineering) to attend project coordination meetings/site
visits and the pre-final and final walkthroughs (with associated coordination and documentation).
These additional services assume the following:

s The City/Construction Manager will be responsible for daily observations;

» EPG and our sub-consultants will make observations only during scheduled or discretionary
visits;

« inspections, materials testing, permitting and requests for payment are excluded from the
scope of these additional services;

+ the key assumptions from our original scope of work dated February 4, 2005, remain the
same.

The fees for these additional services are as follows:

EPG $56,060 {20 site visits, pre-final, and final walkthrough)
Dibble $8,900 (6 site visits, pre-final, and final walkthrough)
CKLA $15,360 (9 site visits, pre-final, and final walkthrough)
Wright engineering $5.320 (4 site visits, pre-final, and final walkthrough)
Total 85,6840

We appreciate the opportunity to work with the City on this unique and challenging project. Please
call me if you have any questions regarding this request.

Sinceraly,

Scott C. Peters, RLA, ASLA
Director/Senior LL.andscape Architect

3
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Wright Engineering ‘ City of Tempe
Western Canal Multi-Use Path
Design Fee Schedule
&8/17/2008
- Lo Proj. Elect. Admin.
Task: Principal Engineer Desgner Staff Total
$ 110 % 95 % 75 % 35
Additional Construction Administration
Services
1 Site Progress Inspections (4 Total) 32
2 Pre-Final Walkthrough with Write-Up 16
3 Final Walkthrough with Write-Up 8
0 56 0 0 56
3 - $ 5320 § - 3 - b3 5,326
Additional Coordination with SRP
1 SRP/QSHA. Clearance Calculations 2 21 10 1
z 21 10 i 34
$ 220 8 1,995 % 750 § 35 8 3,000
Total Design Fee 8,320

61712008

Electrical Change Order 6-17-08.x!s

KDC-



HILFIKER RETAINING WALLS ENGINEERING QUOTATION
1902 Hilfiker Lane

PROGECT NO.
Eureka, California 95503-5711 060906BG
PH {707) 443-5093 « FAX (707) 443-2881 o
® (800) 762-8962 Revision 2

To: EPG Environmental Planning Group (Mr. Scott Peters, RLA, ASLA)  (erinsferroforediozs Buyen
Address: 4141 North 32nd Street, Suite 102, Phoenix, AZ 85018  phi# (602)956-4370 fax# (602)956-4374 e-mail SPelers@epgaz.com

Project Name:  Western Canal Multi-Use Path Bid Date: Estimate
Location: Tempe, Arizona 85280
Agency, Owner & (Engineer): City of Tempe

Description

_ - Estimated Quantity. -0 50080k Unit Price
Engineering Only

- TOTAL

Engineering 1 Lump Sum $3,000.00
TOTAL 3,000.00
Engineering:

This price is ONLY for stamped calculations for the current drawings (no stamped drawings} and a spec.

If engineered drawings, and specifications (Infernal Stability Only); are required at a later date, there will be
additional engineering charges. These charges will be calculated when and i needed.
Reference:

"Engineering Quote only per conversation with Scott Peters on 3/24/08

OTHER TERMS AND CONDITIONS

1 F.0.B. Point:

2 Terms: Net 30 Days ##
All accounis not paid within 30 days afler receipt of merchandise will carry a FINANCE CHARGE of 1.5% per month which is an annual rate of 18%.

All costs, charges and expenses, including atforney's fees and court eosts incurred by Sedler in collecting money due on any account, wilf be
added to the account, and the Buyer agrees to pay all such sums.
NO RETENTION will be withheld from contracts; we are a manufacturer and we do not provide labor,

3 DUE TO CONTINUING INCREASES IN STEEL PRICING, THIS MATERIAL PRICING WILL BE SUBJECT TO ESCALATION FOR
ORDERS PLACED AFTER: '

5 Delivery: This signed and accepted quotation must be recelved by Hilfiker Retaining Walls prior to wall fabrication, Delivery in full truck load lots wil be
made in a imely manner acceptable fo both Buyer and Hilfiker Retaining Walls. Buyer o unload with mechanical equipment, Normal highway truck is
used to haul this commodity. Truck must be able to access drop-off point under own power {going & returning).

& Responsibility: Hilfiker Retaining Walls will abide by the terms of this agreement. Hilfiker Refaining Walls is not responsible for any damage to materlals
as a result ot unloading, storage, transter, and/or instaliation. Damage must be repaited in an acceptable manner prior fo wall instaliation,

7 Delays: Hilfiker Retaining Walls will not be held liable for delays in delivery date due to circumstances beyond its reasonable confrol; such as acts of

God, acts of Government, weather-related incidents, performance failure by suppliers, efc. Excusable delays do not relieve Buyer of obligation to accept
and pay tor ali materials specilied in the Agreement.

8 PRICE EXCLUDES THE CURRENT STATE SALES TAX FOR COUNTY OF DELIVERY, as well as any other applicable Federal, Local,
Use, Persona! Property or Excise Taxes which are the responsibility of he Buyer.
If the Purchase is for Resale, the Buyer must furnish the number and certificate to Hilfiker prior to Shipment. Certificate Number,

G Other exceptions frequirements:

Hilfiker Retaining Walls P.O. [Contract No.:

By: Accepted By:
Narne: Bill Hilfiker Name and Title:
Titte: Excutive Vice President Date Accepted:
Date: Revision 2 28-March-2008  Date Requested For Engineered Submittal:
Qriginal Fite Copy Quote Fite Rep Copy Brenda Copy
06090686, Engeering.Scott Peters 2 8x21



TY Lin international
60 E. Rio Salado Parkway, Sulte 501

Tempe, AZ 85281
{480} 865-8814

Cilent:

Praoject:

Location:

Scope of
Servicas;

Exciuded
Services:

Supply by
Client;

Professional
Fees:

Direct
Expenses:

Proposal for the Provision of Limited Professional Engineering Services

EPG

Date:

4141 North 32™ Street, #102
Phoenix, Az 85018

Westemn Canal — Barrier Fence, Boulder Wall and Gong Dong
Tempe, Arizona

Tempe, Arizoha

W

R ol S

o

Design of Barrler Fences
Design of Boulder Walis
Design of Gong Dong

Geotechincal Investigations and Report
Fleld Surveying

Environmental services

Costs for all permits

CADD drawings

Dimenslons of Fence, Gong Deng, and Boulder Wall Heights
Surveying and mapplng if needed

Costs for applications and permits

CADD drawings

Lump Sum $3,000.00

irect Expenses part of Lump Sum

4/04/08

X

DC-



T.Y, Lin International

pg 2
Speciat » The applicable design code shall be International Bullding Code 2003
Conditions, Units shall be shown as customary US (fps)

‘The official language for all drawings, communications and documents
shall be English
» Plans will be in compliance with all applicable taws, rules and regulations.

The Generat Terms and Conditions attached hereto are Incorporated inio this Agreement in their entlraty.

Accepted by Client:

Accepted for TY Lin Inter asionaf
by Y ]

R

Dariiel Hallar
Vice President

for: EPG



T.Y. Lin International
pg 3
General Terms and Conditions

Aceess to Slte

Unless otherwise stated, the Clant will provide TYLI with rocess to the site for activities necassary for the pedormance of the services
provided undert this Agraament, Such access will be for the purposes of englneering service, and will In no way obligate TYL for inspection,
weporting, safely review, or other dufles not specifically identifled In the scope of this Agreement.

Billings/Payments

Involces will be submilted monthiy on or about the 5™ day of the month In a format acceptable to the client, or otherwise as appropriata, Al
involces are due and payable in US dollars when rendered. Invoices shall be considered past due if not paid within 45 calendar days of the
Invoice date. A service charge of 1.5% per month will be assessed to overdue bafances, At the discretion of TYLI, services may be
wenvdnated without Hability whatsoever to the Client In the evant of past dus involees. Retainers will be credited on the final Involce, Progress
drawings will be provided to Cllant upon request,

Limitations '

TYLI's professional services are performed using a degree of care and skill ordinarlly exerclsed, uader simitar cireurmgtances, by constliants

gracticlng in this field, No othar warrenty, expressed of implied, is made as to the professional advice presented pursuant to the performance
of this Agreement.

Assigrment

Neither party to this Agreement may assign rights, priviieges or duties conferred or obligated under this Agreement withous the written
consent of the other Party,

Information Provided by Gthers
TYLI shall be entitied to rely upon the accuracy and completaness of Information provided fo TYLI by the Client or his agents, The Client
waives any claim agalnst TYL] arsd agrees to Indemnify and hold TYLE harmizgs from any and all claime, damages, losses and expenses

(including attumeys fees) arsing or aflegedly arising from etrors, omissions or Inaccuracles b information provided by the Client or his agents
to TYLEL.

Electronic Dellvery

TYLI may, either as a schaduled deliverable or as incidantal cornmunication, forwast drawings, skelches, renderings, or toxt documents to
the Client ms electronic files, Al such aricles are instruments of service under this Agreement. Electronic transmittals are for the
convenlence of the pafies, and printed copiss of submittals shall remain the officlal record of dellvery. The Client shalf verify that any
reproduction of other use of efectronic files conformis to the detall of the printed copy. The Client shall not transfer files to a third pady or
apply the materials within the electronle subméttat for any uge other than the specific scope of this Agreement without the wrltten approval of
TYLI, and shalt hold TYLE harmless for all damages resuiting from the use of elecironle filas provided under this Agreement.

Indemniffcation
The CHent shall indemnify and hold harmless TYL! and all of its parsonnel from and agalnst any and afl claims, damagas, losses and
expenses {including atlorneys fees) arlsing out of or resulling from the performance of services; pravided that any such claims, damage, loss

or expense lo caused in whole o in part by the negligent act or omisslon, andior strict Hablity of the Client, anyene directly or indirectly
employed by the Cllent, or anyone for whose acts the aferemantianed may be liable.

Rigk Aliocation

As parl of the consideration for this Agreement, and in consideration of the benefils that acorue to the Client by TYLI service, the parties
agree that, to the fuilest extert permilted by law, TYLI's totat fability 1o the Client, for any and all Injurtes, claims, losses, expensges, damages,
or claim expenses arlsing out of this Agreement, from any cauge or causes, shall not exceed the total amount of $50,000 of the amount of the
TYLI fee, whichever s the greater. Such causes includs, but are not Bmitgd to, TYLI's negligencs, errors, omlssions, strict lablity, breach of
contract or breach of warranty,

Termination of Services

This Agreement may be terminated upon 14 days wiitten hotice by elther pasty for cause or convenience, In the avent of fermination, the
Client shall pay TYLI for alf services rendered to the effeclive date of termination.  (n the event of termination by the Clent, the Client shall
hold TYLE harmless for sry and &l lisbifities arlsing out of ol uses of partial englnaering services provided o tha Cllent under this Agresment.

QOwnarshlp of Documents

Ali documents preduced by TYL! under this Agreement are Instruments of service for the prolect coverad undsr this Agreement, and shali
remaln the property of TYLL The architectural design of the bridge element shall be the properly of the Client and may not be ra-used by
TYLI untess approved by the Clieml. The Cllent agrees to Inderonify and hold harmless TYL from any and ad claime and expenses, Including
attorney fees, that arise dua to the reuse of the documents produced by TYLI under this Agreemant.

Applicable Law
This Agreemerst shall be governed by the Taws of the Stafe of Arizona, with vernus In Maricopa County, AZ,

Severahility

Should any provisfon of this Agreemeant be declared by a court of law to be vold or unanforceable, the pasties agres that alt other provisions of
this Agreement shalt remain In full force and effect.

D



